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Before the Andhra Pradesh Minorities Commission

w . P . . .
In a piece of fiction a former Indian diplomat Vikas Swarop (Q&A) starts
to describe the fictional scenario thus. “/ save been arrested for winning a
i olras T o Lone 2 . )
quiz show. They come for me laie last night, when even the stray dogs had
gone off to sleep. They broke open my door, hand cuffed me and marchad ma

off to the waiting jeep with a Hashing red light,

leat’ 7 7 : 3 M
Ihere was no hue and cry. Not one resident stivred from his hur only the

eld owl on the tamarind tree hooted at my arrest,

Arrests in Dharavi are as common as pickpockets on the local frain.
Not a day goes by with out some hapless resident being taken away to the
Police Station. There are some who have to be physically dragged off by the
quictly. Who expect, perhaps even wait for, the police. For them, the arrival
of the jecp with the flashing red tight is actually a relief In respect, perhaps
[ should have kicked and screamed Protested my innocence, raised a stink,
galvanized the neighbours. Not that it would have helped even if I had
succeeded in waking some of the residents, they would not have raised a

finger to defend me ",

~

Unfortunately some times life imitates fiction.

The Hon'ble Commission for Minorities vide letier

No.75/MC-RB(2)/07-2 dated 14-09-2007 appointed the undersigned to

conduct an investigation in to the matter, adepting such means and methods

as deemed proper. In furtherance of the above mentioned warrant interim

report was submitted. The report contained all the details. It was however

termed an interim report as some of the persons couid not be examined as

of the first visit

they were not physically present in the prison on the date

18 September, 2008.



“&

ﬁ@a@g@:@eza@@%ﬁz%‘;gg@a'c;ééﬁaé%@%%:@%%"‘%“‘é“%%@%é’é‘%%‘a““-

&

2.
£ 4 Yek y i
Of the list of 20 persons seven persons were in police custody There
names were shown in serial no 4-10 in the list of the person mentioned in the

repert.

After a long period of time the Commission visited the Cherlapally again
on 4-11-2007. However the Commission was not permitted to meet with or
i»nteract with the named person. The Jail Superintendent Mr. Jaya Vardhan in
presence of the Commission made attempts to speak to the in Director
General of Prison. He later informed the Commission that he would inform

me 28 to when I could visit the prison to interact with the inmates.

Subsequently permission was granted. The undersigned was informed
by telephone The undersigned visited the orison on 17-11-2007.The
Commissions during the visit on 17-11-2007 not onlv examined the detenue
on the issue as to whother there was any ill treatment in the jail premises but

also on their version of the arrest, the treatment by the police.

It is to be categorically stated that none of the inmaies — , examined or
earlier (re-examined) complained of any il treatment or perceivable

T o - . — . o T
tllegalitics with in the jail premises. They are however relate and recall a

story of shocking experience.

(The 7 persons who could not be examined earlier but examined this time

reiterate with telling consistency, the now familiar story of arrest with out

warrant, arrest with out informing kith & kin, being taken away to unknown

places torture, ete. Many of them show a minor remains of hitherto alleged
brutal physical treatment. Typically a pigment on skin reflecting minor
electric shots are visible while time heals the physical wounds has lett an
indelible impression on the psyehe of the persons) A statement of t_he

detencus, the date of the alleged arrest and the allegeation of each person has

given in Annexure —L.
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fzaj.nds, legs, given electric shots.

e 3 ANNEYURE L g
Name [ Age | Occupation Alleged | Comalaints -
! | Date of |
{ i Arrest ’
Magsood | Aged | Show Room 3122007 |
Ahmed 27 Manager Proline infor ned of any charge.
year )

2. I 'was masked taken o~1 tne
ground of in-d“vmg i1 th
three were put in qucsuan on
involvement with Shahid Bilal.

1. Airested with out being
|
.|

3. Tonmed for 2 days tied up

4. Froduced before XII MM
Nampally on 2-4-2007. Warned
net o make any statement and
produced for a total period of
about 10 Seconds.

5. Iwas AC“’luﬂded and keptin
cheriapaiii jail dil </7/2007.

6. Released on bail on 4/7/2007
after 90 days and for non filing of
charpe sheet.

7.2-10-2007 at 3 o clock am 10
to 15 persons came and said they |
are taking to the CCS . Changed
the path near Nalgonda x Roads.
Masked and taken fom there 2
hour drive. Given break fast .
Handcuffed with another person
calicd *Annw’, Questioned on
blast late in the night , harassed,
legs completely stretched [
beaten, threatened, abueed Kicked |
by five members. 3
\
i
{

8. 1T have given written statement
of daily activity from 4-7-2007.
DCP kamathasan Reddy came
and said that I was part of past of
a meeting at a burial ground with
CDS.

9, Taken to Bolaram Felice §
tation on 5 /07/2007 asked for the
signatures produced befors
Magistrate at 7 prn with others.

10. Bail application have been

rejected. No charge sheet filed.

Harshad Faiyaz

Khan

Works in Pan

Shop

1. Arrested with out being
mform ed Gf any charge. -

1. October 2/3 12:30 410 5
officers came home and 1
taken me .Then blind %
folded for three davs
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Given the eleciric shots
near the ear and beaten.
But no sings have
founded. Beaten on
injured leg. .

3. Alleged is the neighbour
of Shahid Bilal.

4, Produced in Bolaram
Poiice station early hours
of 5-10-2007 and taken
finger prints and photo.

* 5. Evening 4pm taken 1o,

. Civil Court and not
“produced me for not more
than few seconds befors
‘the judge since then in

ail.

6. Signature from me was
taken on a sheet of paper
in jail for Narco Test.

~1

Rail application rejected.
Ceil phone seized.

i R. Tcan identify one shori,
k well built person in

‘ Cargos.
!

|

; .onnection with the said
) 31lal & na reason fov
)xeating me up.

|
|
|
|
|
|
i
|

)

s the auto 3.0.2007 | 1. At about 3pm they took me and

S

Mohammad 1 oL !
Naseeruddin t also taken the 4 cell phones.

'i

|

t

Il

}

!

. 2. \nd savs has no %
]

{

|

|

|
{

G

|
31 | Sl
Y | par
|
|

|
1 1 2. They tock me in an auic to

S t Lambs theatre from there they

i shified 10 a police van and taken
| t0 Bolaram Police station and
taken watch, purse taken papers
from my pocket.

3, Blind folded at about £:20 and
w0 POlIEe started using violence.
and kept in lock up..

4. The next day morning another
-10 persons were brought in

\ striped to an underwear, bheaten,

toes tied, beaten with rubber tube
and pipe. They used third degrees
‘ X method till about 3pm and

!

{

!

L]

questioned about Shaid Bilal.

5. Produced before Magistrate on

bodddlod—d b b lbdd &l A B LD L
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: | | ‘ 5-9-2007 in the late evening and |
g ) 1 no questions asked in court while
} i ;.emandea
Ra | | . : v
6. Bail application rejected and I
. | have come 0 x{now that I was
=P and agam taken along )
persons for 7 days and keptin | =
e Police custody in Bolaram Police
— Statlo-a
“Sp 7 Mo’z‘mammvad 26 Axuto Driver 3-9-2007 | 1. Arrested with outbeing | y
) Abdul Raheem ! informed of any charge. 2
: 2. On Sep 3, about 4 police came
%@ home around 8pm and took me in

5

auto till amberpet than after taken
in a two wheeler with eyes tied,
blindfolded.

i

3. Taken to Bolaram Police
station at about 8:30 enquired tiil
about midnight and the next
morning taken, beaten, toes tied ,
beaten on feet of sole anld abused.

1 4, Became unconscious and after
1 as soon as I gained conscious
: there about 7 -8 others who were
1 also beaten up.

}

!

Sccundciabc.d on 5-10-2007
evening 7pnil.

B

27 | Auie Driver

Sycd Abdui 3-9-2007 1 Arrested with out bex“g

Quadeer

5. Produced before Magistrate |
2}
{
)
!
orﬂed of any charge., !
!
i
2.. On Sep 3 at about 8:30 pm
abe ut 4-5 civil dress Police came
cal od out and taken in a jeep,

3, At cross road they bave blind |
folded and drivén for obqut 11|
1/2hour. And one more guy is E
there in a jeep. t
l
|

4. Both were handcuffed taken to

l

|

1

]

|

t

E

[

|

! Rolaram Police siation and they

1 abused of Religien.
5, Then after wards third degree

l méliod of Yeatinig on sole.

[ 6.0n 5/102007 signatuzes taken on
“srinted papers, handprint, ﬁ'}ger
prints, photographs taken and said
we were charged for petty .

1 offence.

;

7.Produced before Magistrate late
eve*xmg of 5-10-2007 and 'mdwﬁ
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out of presence of Magistrate and
no guestions asked.

9.

Mohd.Fareed.

Shiek 23

Masjid

| Mauzan in 4-9-2007

1. 1. Arrested with out bel
informed of any charge. -

2.0n 4™ Sep at about 4:302m
plain clothes police man came
and taken me.

3, 4 Traveled in Hero Honda face
closed and taken me to the Police
station.

4, Enquired around 2 pm stripped
and made to sit with underwear
and asked about passport beaten,
physical abuse.

5.1 was taken with all oihers. o
1he Gandhi Hospital, Injection

" given tablets recormended but
not brought signatures taken on
printed papers, handprint, finger -

prints, photographs taken. -

6.Baii application Rejected .,

Asiam

n
D

a
}
|
|
|

Tailor
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1. 1. Arrested with out being
informed of any charge.

2. Came one nightat 3am 6

people came took me evenr with
out shirt and taken me in two
whee er and later shiftied into a
van v aited on the road with the
bling ‘o)ded after half an hour
they | ave taken me to Bolaram
Police station.

3. Beaten on sole of feet.

£, Later produced me befose the
Magistrate for the first time
informed to me that I was

charged for blast,

5. Afer remand taken to Bolarm
Police Station interrogated.

6. Bail Application rejected.

Sinee from 5-0 -07 1 am in jail.
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¥orm the above it is clear that the above said persons have also gone through
the same process,

An attempt has been made to obtain a copy of the charge sheet §

rh

jed
against the persons detained. The FIR is filed in connection with the twin
blasts cases namely the blast at Gokul Chat Rhandar — Kot and Lulﬁbini
?aﬂ”. It is seen from the FIR file received by me on 8-05-2008 that the FIR
dges not even mention a single one tact against the person detained, At this
stage of the investigation of the twin blast case it is not necessary for any of
the parti
complicity with the offence.
We live in trouble times. The state is not only rcsponsibié 0 malintain
Law & Order but it also carries the onerous responsibility of maintaining
peace and ensuring a certain degree of confidence in the mind of the
citizens. Custodial Violence strikes at the very roots of the Rule of Law. It is
relevant to point out that the Apex Court as early as >n 1996 said :-

“ Custodial Violence is a matter of concern. It i aggravated by the fact
that is committed by the persons who are supposed to be the protectors of
the citizens. It is commitied under the shield of uniform and antheority in the
four walls of a police station or lock-up, the vietim being totally enforcing

officers is a matter of deep concern in 2 free society.

Tt is contexmally relevant to recall the steps required to be taken at the
time of sffecting arrest as laid down by the Apex Court in D.K.Basu Vs
State Of West Bengal detailed a number of steps to be taken while effecting

an arrest they are as follows,

We, therefore, consider it appropriate to issue the following
requirements to be followed in all cases of arrest or detention till legal

provisionsare made in that behalf as preventive measures:

(1)The police personnel carrying out the arrest and handiing the
interrogation of the arrestec should bear accurate, visible and clear
identification and name tags with their designations. The particulars of
all such police personnel who handle interrogation of the arrestee must

be recorded in a register.

e to consider as to whethsar or not the accused persons have any .
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(2) That the police officer carrying out the arrest of the arrestee shall
prepare a memo of arrest at the time of arrest and such memo shall be
attested by at least one witness, who méy be either a member of the tamily
of the arrestee or a respectable person of the loc ity from where the arrest
made. 1t shall also be counter signed by the arrcstes and shall contain the

time and date of arrest.

(3) A person who has been arrested or detained and is being held in’
custddy in a police station or interrogation centre or other lock.—up, shall be
entitled to ‘have one friend or relative or other person known to him or
having interests in his welfare being informed, as soon as practicable, that he
has been arrested and is being detained at the particﬁlar place, unless the -
attesting witness of the memo of arrest is himself such a friend or a relative

of the arrestee.

(4) The time, place of arrest and venue of custody of an arrestee must be
notified by the police where the next friend or relative of the arrestee lives -
outside the district or town through the Legal Ald Organisstion in the
District and the police station of the area concerned telegraphically with ina

period of 8 to 12 hours after the arrest.

4

(5) The person arrested must be made aware of this right to have someone
informed of his arrest or detention as soon as he is put under arrest or is

detained.

(6) An entry must be made in the dairy at the place of detention regarding
the arrest of the person which shall also disclose the name of the next friend
of the person who has been informed of the arrest and the names and

particulars of the police officials in whose custody the arrestee is.

{7) The arrestee should, where he so requests, be also examined at the time
of his arrest and major and minor injuries, if any present on his/ her body,
must be recorded at that time. The " Inspection Memo" must be signed both
by the arrestee and the police officer effecting the arrest and its copy

provided to the arrestee,
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(8) The amrestee should be subjected to medical examination by a trained
doctor ‘every 48hours during his detention in custody by a doctor on the |
» ‘panei of approved doctors appointed by Director, Health Services of the k
concerned State or Union Territory. Director, Health Services shouid prepare' v

such a penal for all Tehsils and District as well.

(9) Copies of all the documents including the memo of arrest, referred to

above, should be se ent to the illaga Magistrate for his record.

(1% The arrestee may be permitted to meet his lawyer during mter"ccatm":

~ though not through out the interrogation.

(11} A police ‘control room should be provided at all district and state
headquarters, where information regarding the arrest and the police of
custody of the arrestee shall be communicated by the officer causing the
arrest, with in 12 hours of effecting the arrest and at the yohce control room |

it should be displayed on a conspicuous notice board.

Failure to comply with the requirements herain above mentioned shall
apart from rendering the concerned official liable for departmental action,
also render him liable to be punished for comtempt of court and ht
proceedings for contempt of court may be instituted in any High Court of the
gountry, ha'\ling_ territorial jurisdiction over the matter. : »

In the sdid judgment it is said as follows. “The time to take such’ )
“Corrective action is now the Hon’ble Commission may take these factors and o
also record thc statement of detenens who has now released on beail and:©.

- place before the government with recommendations and corrective steps to
be taken”

Anglo Saxon Jurisprudence places great reliance on the procedure

v ‘required to be followad by law. Investigating agencies are bound by the law.

To counter terrorism 2nd counter terrorism are not one and the same. From
the facts narrated in the interim report it is clear that certain conclusions can
be drawn of procedural violations. It is clear that all the victims belong toa =
single community and mostly to a single economic class. This may be
insufficient to place the burden surely at a single door step namely the

.

police. They however surely tell a pattern. A seriously dangerous pattern.

«
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Now that ﬁ is all over, or so we believe, the haunting issue would be whether
the allegations stand established, and as to whether there are any punitive
measures and rehabilitative measures to be taken. Punitive against the high

handed action and rehabilitative for the vietims.

earlier and adds that the persons interviewed later reiterate the same tale of

WOEe,

‘The European Court was also repeatedly stressed the risk that 2
system of secret surveiliance for the protectior. v national security péses of
undermining or even destroying democracy on the ground of defending it

:: Rotaru Vs Romanicin No. 2843 / 95, ECHR 2000.
In the instant case, each person states that he was whisked away by
plainclothes man who at the'time of arrest failed to identify themselves. The
Ilon’ble Minorities Commission is free to summon the case dairy to note

whether it is reflected in the case dairy.

The Apex Court reference to a witness at the time of arrest is 1o
ensure 2 safeguard, not place an alibl. A purposefiil examination of the Case
* Dairy and the specific document in each instance of the witness will réveal
the truth.

. Certainly most of the condﬁions mentioned by the Apex Court have not
been followed. The question that arises is as to whether the Executive can
plead “impracticality’ or any other defence against the pronouncement of the

Apex Court.

1

Institution  concerns and a long run public dibate may be of little

relevance to the victim.

It is their-injuries that require immediate medication. With all humility

I recommend strongly that all the persons arrested should be rehabilitated in

.

b
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a ﬂropex manner, lest we loose them from the main stream of the soc1et'v We

vill. do ﬁood to remember that they all constitute an important Lacet of our
civic society. Caught at the Cross Roads of terrorist car: 'ots and the social
challenges it is the collective responsibility to wean them away from such
temptations. These also appears to be a growing vynicism that persons f-rom
single community are bcing targeted. Such belief may or may not be
justified. The issue is not as is to whether the feeling is justified or not as it

is as to whether there is such feeling  or not. It is needless to point out that

such a feeling will have to be erased and can only be erased if the

3 © gevernment undertakes a proactive stance and takes definite visible steps. To
3 have been in vail for as long a duration as the victims have, leaves indelible
y marks of the psvche and the emotions of the victims. Tle great challenge»
"y ~will be to financiaily rehabilitate them and also tcamld the emotional
i :gfi ’ stability. The Hon'ble Commission created as a Statutory Authority to
5 ) protect the welfare of the minoerities can play a vital role in this regard and in
43 3 this dix‘eqtion. ‘
b
b Also the Hon’ble Commission may choose to insist, in the context
y of growing whispers, that a local comn.ittec be'constituted to operate within
-y ‘ .tha: pxoccss Code of Criminal Procedure and guidelines laid down in the
2 D K. Basu Vs State of West B Bengal as referred supra and ensure against
B allegations of illegal arrests in future.

The world today is faced with great challenge to figiat with terrorism. No

1 3

step to erase it must lead to preventing terrorism not strengthening it. The
solutions are very difficult to spell out. The governm :nt’s task is far from
ecasy. The challenge nevertheless must be met and while so doing, the
~ government is bound to act with in the precincts of its legality. Its legality its

~only credibility.

Policing the _police is an alarming_social concern. Very recently the

British Parliament debated at length the law to detain a person for 60 days

wuh out reason. In our system, we do it with shocking ease.

~W@‘”’W‘ww*@‘@@%¥ W e uy % W w W
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Recommendations:-
‘1) Take a"“c.ie‘t‘ailed statement {rom those detained.
2) Bxamine the records with the Investigating Agency on police failure
1o folléw‘prdcedure. ' '
: 3) Call for corrective action against erring police officers. -
g 1) Have ébmé rehabilitations scheme for the members effected and their
_ fam‘ilie"s.‘ ‘
S‘) Educate-the youth of the local area against problems of terrorism.
6) Constitute a Committee with the local police to supervise arrests in
| the ared in the future.

o

No civil society can permit arrest / detention with out a law. That

may bethe ¢rux. This also may be the cnallenge.

May be pleased to consider.






